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Taking the Law into Th
t KB. 09 I

THE

B. G. Work, $150

0. C. Kohlcr, $100

S. H. Kohler, $50

Uo imprisonment
nee imposed

SENTENCES.

"To stand committed to Summit County jail until fines and

costs are paid." Tho costs amonnt to $8 in each case.

The fines were paid immediately following the sentences-- .

Mayor W. B. Doylo took up tho

Kennedy boise-wblpplu- g oases at tho

regular session of Police court Sat-

urday morning. Ho was deslrlous of

disposing of the cases without further

delny. The defendants Inst night

ngieed to appear In court
At 8:55 this moiulng Judge J. A.

Kohler appeared, followed by S. II.

Kohler nnd B. G. Work.

Geo. 0. Kohler, who has been out

of tho city two weeks was expected

on every train, but Ills non-arriv- did

not stop proceedings, attorneys waiv-

ing his right to bo present.

Thero was a crowd In the court room

and about the City building. The

defendants were accompanied by their
attorneys, and recolved their sentences

very culinly, though their Interest

was decpor than they cared to show.

FULL TEXT

Of Mayor Doyle's Decision In the

the Cases.

In pnsslng sentence, Mayor Doylo

summed up the caso as follows:

"Tho defendants In these. cases aro

charged with assault and battery.

Thoy wero arrested upon affidavit

mado by Officer .Tohn Goodenberge'-- ,

alleging the commission of this of-

fense upon one Samuel A. Kennedy.

Upon arraignment In tills court Juuo

25, 1001, Uioy sovorally enteied a plea

of guilty to th chargo In the affida

vlt. The Injured party was unable

to be present on that date, and this

court doomed It expedient to contlnuo

the case until be should be able to

and costs.

and costs.

and costs.

appear and be heaid. On July 10,

all the Interested parties appeared In

court, except tho defendant, G. 0,

Kohlcr, who was lepiescnted by
counsel, nnd who filed a waiver of
his right to bo preseut durlug tho trial
and judgment of his case. On motion

of the defendants, consented to by tho
State, the court heaid testimony In

mitigation of the sentence. Rev

Stat., Sec. 73l0). No objection has
been made to tho Jurisdiction of this
coiut, and It Is sufficient to say that
this court Is of opinion that it has
final jurisdiction In these cases.

"It appeared from the evldeuce that
Samuel A. Kennedy had published
In an obscure and small paper, called

the Amusement Record, of which he

Is the editor and proprietor, a state-

ment concerning tho pilvato and per- -

bonnl relations of two Akron families,
which tho defendants understood to

reflect upon themselves. The pub-

lished statement was a sensational
and scnndulous presentation of

rumois which malignant per-

sons had set afloat In this city. In
pilnt tho Idle gossip of tho streets ap-

peared In tho tawdry nnd garish

style of the dlmo novel. No g

Journal would have consider-

ed a publication such as this for one

minute. It was nod news In nuy

sense of the torra. It was not matter

of public Interest It related solely
to tho private and personal affairs or

tho family matters aa sacred as any

upon earth.

"Tho false rumors bad obtained a

veiy wldo peculation, and all who

bad heard them, and read the article,
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knew to whom It referred. On tho

evening of June 24, while gathered at
the homo of Judge Kohlcr, all tho de-

fendants wero shown tho article.

Having ascertained that Kennedy wag

at home, they started within an hour

to llnd him. Reading tho article made

them exceedingly angiy. All tho de-

fendants testified to being angry to

a point of fury.

"It may bo said here, once for all,

that all the evidence pioducod by tho
defense is enthely uncontradicted or
disputed by the State.

"Kennedy was called out upon his
poich and beaten and struck by S. H,

Kohler and B. G. Work with tho short,
light end of buggy whips, and their
fists. G. C. Kohlcr and one Goldsmith
stood by without taking any active
pait. Tho nlfalr lasted not much
more than one minute. Tho defend
ants drovo to Pollco headquarters and
gave bond for their appearance In this
court. Nothing can Justify tho com-

mission of a ciime, but thero may be

circumstances entering into it which
may mitigate tho ptiuishment

"Return to a cousideiatlou of the
article published In tho Amusement
Record: Nothing will justify tho
publication of matters such us these
oven It founded on truth, hut In this
caso they weio not true, and the evi-

dence shows that Kennedy knew they

weio false. The slundeied persons

had already suffered keenly and
deeply. Tho Idle gossip had mado

wounds In many families other than
tho two directly Interested, which
were slow to heal. The ovldenco shows

a careful design on tho pait of Ken-

nedy to tiado upon these wounds; to

mnko money fo himself out of the

sorrows and sufferings of others; to

mako the wrongs suffered by them

rodound to his own emolument, and to

rejoice lif their misfortune because

It rosultcd in his good fortune. It Is

difficult to speak of theso things and
preserve the Judicial tempeiaraent, to

repress the feelings of the man, and

to allow full play for tho coql, calm

deliberation of tho Judge. If tho as-

sault may be characterized as qoward-l- y

and brutal, what shall bo said of

this act of Kennedy which Induced It.

Tho prosecution has asked the court
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to consider whether there was an
attempt at blackmail. The evidence
shows that tbeio was; that Kennedy
hnd set in motion all rlie tieachery
to produce that felony, and that it
was no fault of his that tho attempt

failed. If Pied Work had called at
Kennedy's office in lesponse to the
request of the mythical person 'Har-

ris,' thero is no doubt in the mind of
the court thatblacknAll would have
resultod. Kennedy,, should be pro-

foundly thankful that the Works fail
ed to take tho bait he had so care-

fully laid.

"Tho d 'long article' whlcli

Kennedy set up in type but withheld

from his paper cannot be considered

as giving provocation to his assail
ants because tbey did not learn of Its

existence at that time, but it is veiy
Important evidence to establish the

fact of this attempt nt blackmail.

"Why was It composed? The un

contradicted testimony of the witness

Roan, supported by that of Kicd

Work, shows that it wns to be used

for the extortion of mony by threats

to publish. It Justifies the belief, In

tho minds of the defendants, foimcd

before tho nssnult', that an attempt

was being made to blackmail them.

It Is proper to consider this question

now whether this attempt at black-

mail constitutes lawful provocation

for the assault and battel y.

"Provocation is 'such conduct or

actions on tho part of one person to-

ward another as tend to mouse lage,

resentment or fury In the later against

tho foimer nnd theieby cause hlra to

do some Illegal act ngnlnst or In re-

lation to the person offering the provo

cation.' (Black's Law Dictionary.

000.)

"In tho oplnon of tho court the acts

constituting tho felony of blackmail

tend precisely to all these conse-

quences. It is not unreiihonablo to

snpposo that a peison would bo

moused to inge, resentment or fury

by an attempt to extort money fiom

him bv thieats and accusntlous of

crime punishable, by law, or of Im-

moral conduct, which, If title, would

tend to degrade and disgrace such

persons, or in any way to subject him

to tho ridicule or contempt of so

ciety. (R. S, Sec. 0S30). Tho at
tempt to do this, followed by tho pub

llcatlon of tho slanderous article In

tho Amusement Reooid, constitutes a

complete proocation for what fol

lowed; they aioused tho fury nnd tho

resentment nnd tho rago they were

well adnpted to do. In tho woids of

counsel In nrgument, 'Kennedy

biought tho nssnult upon himself; ho

is responsible for the consequences of

Ills act' In this case tho conse

quences weio such as In the experience

JULY 20, 1001.
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of mankind may bo expected to follow

such an act
"Tho testmony showed that the

assault was made in a spirit of rage

and fury. It was done In but rcsent- -

ment of wrongs Inflicted. It was
clearly prooked. In passing sentence

this provocation must be considered.

'The court or jury that .fixes the
punishment may listen to the aggra

vating and mitigating facts and place

it where justice nnd sound policy for
)ila nnvlmlnn InetnnnA Arttntn vnf 'V...U JIUI iiv.ii.ui iuk.uv.: II. 1.14111, Jifc

neither more nor less nor otheiwise
than the law has limited and defined.'

1 Bishop Criminal Law, Sec. G01.

" 'The entile transaction in which
a crime was committed may cmbrnco

more unklndness than tho Indictment
chnrges; or thero may bo other cir-

cumstances of aggiavatlon on tho one

hand, or of mitigation on the other.
Therefoie, if the law has given the

couit a disciotlon as to the punish
ment in pronouncing sentence, It will

look Into any evidence proper to

a judicious magistrate to

make It heavier or lighter, yet not
to exceed for what of crlmo Is with-

in tho allegation and the veidict.'
1 Bishop Criminal Law, Sec. 01S.

"After full consldeintlon of the
piovocatlon and caieful weighing of

the mltlgntlng olreumslonces In

these cases, It Is not open to the Judi

cious magistrate to imposo the heavier
penalty. It must be lemembered thnt
tho defendants hae already suffered
keenly. It cannot be said that mental
suffering is a whit less poignant than
physical. As far as pain is concerned

these defendants would doubtless he

glad to chango places with tho assault-

ed pmty.

"In passing sentence this court has
not been unmindful of the fact that

these defendants acted In a riotous,

lawless manner. They defied the laws

when they determined to icdress their
injuries for thomsehes. They live

in a highly organized community. Its
residents havo ready nccos to courts

of nearly nil grades. Horn tho Sum-

mit county bar may bo selected lnw-jer- s

of the very highest degree of

professional skill, Our people nre
Imbued with tho loftiest respect for

low and legal piocesses. They have
inexoinhly determined that older
must bo maintained heie at nny cost.

Acting upon theso high Ideals, men

take tho disputes thnt arise between
them into the courts for settlement.
Crimes nro swiftly nnd adequately
punished. Thero has been no failure
of Justlco In our midst Living among

men accustomed and t.nlned to resoit
to law nnd not to foico for redress

of injuries, these defendants ngieed
among themselves to take tho law

Into their owa bands. Tlioy decided

to resort to violence, In defiance of the
spirit and tradition of the community.

"These men should have been ex-

amples in our midst of high and right

living, of calmness and lestralnt un-

der provocation, and of abiding and

constant reverence for establishing

law and fear of Its sanctity. They

should have regarded the fame of the

splendid city In which they live a

city already sufficiently disgraced by

other illegal outbursts of rage and

violence; where extraordinary exer-

tions had been put forth to impress

upon a very small disturbing and riot-

ous element the lessons of law and

order; where citizens hae determined

that personal safety and personal

earnings will be protected without

regard to" the cost
"The evidence shows that two men,

aided and abetted by two others, fell

upon one. The assault was a sudden

nnd complete suiprise. Kennedy was

decoyed from bis house and given no

chnncc to prepare to defend himself.

In view of these. facts it was coward-

ly and contravened all the commonly

accepted Ideas of fall play.

"The man assaulted was In his

own home when the attack was made.

He was surrounded by his own fam

ily. He was In the one place in the

world where he supposed himself to

be safest. When a mob is commanded

to disperse they are told to go to their

homes. In the time of disturbance

It Is tho proper place for peaceful

and oiderly citizens. He wns leady

to protect his wife and chlldten; he

was at their side, where he belonged,

nnd where he ought to have been. He

expected tho State to protect , him

theie and that expectation was rea-

sonable.

"It was claimed by these defend-

ants that for tho injury suffered by

them they had no icdress In law.

That question cannot bo determined

here. Even were it true It could not

exoncinte them or Justify their at
tempt at personal redress. There aie

cases whlcli the law cannot leach

whero one must suitor in silence,

This would not be tho first nor tho

solo case of dnmnuin absque injuria.

"In tho case of the State of Ohio

against S. II. Kohler ono fact np

penis which tends most strongly to

nnlllnte tho crime ho committed. In

thnt enso It was his Innocent nnd

helpless wife who had been deeply

wronged nnd who was suffering from

the Injuries which Kennedy hnd In

fllcted. He lind tiled to destioy her

icputntlon. Ho crystnlllzed in print

the foulest nnd basest rumois con

cernlng her. Her honor as a woman

hnd been attacked and tho act of her

husband niose not so much from a

desire to punish an Injury against
himself as to vindicate his wife's hon-

or. Ho had his wife's Injuries In his

mind when ho assaulted Kennedy.
Ho was standlug up fcr his wife;
he was defending her fair name and
ho was punishing one who had cow-

ardly nssalled it In this fact tho
court finds a circumstance that al-

most completely extenuates his guilt.
"None of theso thiee defendants

has over before been under arrest or
held to answer for tho commission of
crime. They occupy a very high posi-

tion In the business life of this city.
Thoy hnve Invested money here which
gives employment to largo numbers of

our citizens. They are public-spirite-

nnd hnve the"welfnvo of our city much
at heart. The fact that they are men

of wealth should not Influence Judg- -
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ment In their favor, neither should

It militate against them. They nro

not being punished for their wealth
or their unpopularity. They should
be punished for wliat they did, nnd
not what they are.

"In view of the fact that this 13

their first offense; thnt It was done in
beat of blood which blinded them to
consideration of time and place; that
there was extreme provocation for
what they did, and that many exten--

luting circumstances enter Into these
cases, this court Is of opinion that
the ends of Justice will be met if
S. H. Kohler shall pay a fine of
$50 and costs, G. C. Kohler $100 and
costs, and B. G. Work a fine of $150
and costs. It is therefore tho sen-

tence of this court that the defend-

ant S. H. Kohler pay the fine of $50
and the costs of prosecution in bis
case, that the defendant G. C. Kohler
pay the fine of $100 and costs, and B.

G. Work the fine of $150 and the costs
of prosecution, and that they stand
committed to the jail of Summit
county until the amount of said fines
nnd costs shall be paid."

CLOSED INCIDENT.

The Sentences Have Settled the
Horse-Whippin- g Affair.- -

Except that suit for damages may
be begun, the sentences Imposed by
Jlayor Doyle Saruiday morning makej
of the Kennedy horse-whippin- g af-

fair a closed incident so far as the
courts are concerned. Theie has been
some talk of pioceedings against Sam

A. Kennedy, but there will probably
be none.

Mayor Doyle settled this point, no
doubt in his decision when he saldt
"The prosecution has asked the court
to consider whether thero was an at-

tempt at blackmail- - Tho ovldenco

shows that thero was; that Kennedy
had set in motion all the treachery
to produce that felony, aud that 11

was no fault of his that the attempt
failed."

The request of Prosecutor Bennor, td
which the Mayor referred, was mada

In his argument at the conclusion oi

the hearing, when ho said:
"These cases ore unusuaL A report

wns circulated which was directed
ngaiust the honor of a woman. These,

men, according to their story, saw this
article and then took tho law into

their own hands In heat and without
deliberation. If the court believes
that there was any attempt at black
mall, he should take that Into consId

oration."
Prosecutor Benner had referred es

pecially to the testimony of Edward
Roan, pressman at Kennedy's office,

tho tinth of whoso testimony show-

ing that an especially slaudoious ar
tlclo had originally been prepared by

Kennedy, and that blackmail was ntj
tempted, has not been denied.

L&te U Locals
Two way-sid- e wnndeicrs called al

Poor Director Kendall's office Friday
morning. One wanted transporta.
tlon to Pittsburg, the other wanted
to go to tho County Infirmary, but
was told to movo on, because ho came

from another part of tho country,
The Pittsburg wandeier was told to
get out of town.

Tho Knights of Columbus aro hold-

ing their annual outing at Put-In-Ba- y

this week. Quito a number of people

hae gone from Akron, some Just for

tho day, nnd otheis for the whole

week. The outing will close Sunday.

New Restaurant.

Mr. E. A. nile, of Masslllon, will
open a first-clnc- s restaurant In tho
Walsh block, in tho 100ms which wero
occupied by C. II, Mm tin. tho piano
dealer. Mr HHe 1ms ben engaged la
the hotel business in Masslllon.


